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NYCLU Aids LI. Group 


The NYCLU is implementing a position taken in 1951 
opposing a prayer recommended by the Board of Regents for 
public schools, by supporting a group of residents in Long 
Island seeking to enjoin their local schoo] board from having 
the prayer recited in the schools. 

The School Board of the® j 
Herricks Union Free School | Puerto Ricans 
District in Nassau County | . 
voted Aug. 25 that the school Seek Vote Right 
day should be opened by reci-; NYCLU has been investigating 
tation of the following prayer, | the civil liberties issues involved 


‘ ‘ ‘ »/in the question of whether Puerto 
recommended by the Board of Ricans who can read and write 





Regents in November 1951: | Spanish—but not English—should | 


“Almighty God, we acknowledge | be able to vote in New York State. 
our dependence upon Thee, and we, The Union had been concerned 
beg Thy blessing upon us, our par- | with the question for some months 
ents, our teachers and our coun- 
try.” |issue came to a head right after 
| Election Day when a complaint was 
| filed with the Federal Civil Rights 
| Commission and an appeal was 
| prepared to the Court of Appeals 
|from a decision in Supreme Court 


Opposed by NYCLU 
At the time the proposed prayer 
was released, the NYCLU and 
other civic organizations expressed 
opposition to it through a public | 

statement to the press and a letter of the Bronx. nae 
to the New York City Board of | Attorney Genie ‘Crescenzi is rep- 
Education. The Union also asked | "esenting Jose Camacho, a native 
that the matter be considered at | Puerto Rican grocer who charged 
a public meeting so that NYCLU | his civil rights had been violated 
could have an opportunity to pre- | when the Board of Elections de- 
sent its views. ‘clined to register him because he 
Because of public reaction to the | speaks no English. He claimed 
Regents’ proposal, the city Board | that he should be permitted to take 


of Education took no action until | the literacy test in Spanish, but, 


Jan. 15, 1953. At that time, igar J. 
adopted a resolution that students | Nathan Jr. ruled against him, cit- 
sing the fourth stanza of “Amer-| ing the provision in the State Con- 
ica” each school day, following the | (Continued on page 4) 

Pledge of Allegiance: jen nm ‘ : 

“Our fathers’ God, to Thee 

Author of Liberty 

To Thee I sing. 

Long may our land be bright 

With freedom’s holy light, 

Protect us by Thy Might 

Great God, our King.” 

Through William Butler, a mem- 
ber of the NYCLU legal panel, the 
Union is now looking into the Her- 
ricks matter. The NYCLU’s prin- 
ciple objection to the prayer is 
that it constitutes a violation of 
church and state, referring to the 
U. S. Supreme Court ruling in the 
McCollum case that “Neither a 
state nor the Federal government 
can set up a church. Neither can 
pass laws which aid one religion, | 
aid all religions, or prefer one 
religion over another.” 

The Union also has maintained | 
that the teaching of our spiritual 
heritage, through prayer and spe- 
cial programs, is the function of 
religious leaders and of parents 
and not the proper function of | 
public school teachers conducting | © 
classes in a public school supported | 
by public funds. 


br Court Justice Edgar 


“Well Do AN Phe Jr 


Reprints on ‘Bail’ Article 

The article in the September 
issue of “Civil Liberties in New 
York,” on “Bail: Its Uses and 
Abuses,” by NYCLU counsel 
Nanette Dembitz has attracted 
wide attention. 

Reprints of the article are 
now available in limited quan- 
tity, and can be-obtained from 
the NYCLU office. 








1958. (See review on page 





| before the Nov. 4 election, but the | 
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Union Aids Case 


Opposing School Prayers “sss. 


NYCLU and ACLU last month 
| supported successful court action 
taken by the Independent-Socialist 
|Party, which had been denied a 
| place on the New York State bal- 
{lot by Carmine De Sapio, Secre- 
tary of State. 


The ISP’s bid had been turned 
|} down because of irregularities in 
ithe signing of eight witnesses’ 
| statements in nominating petitions 
|in Wayne and Yates counties. They 
| had not spelled out their addresses, 
'writing instead “same,” and the 
|ISP had crossed out “same” and 
| written in the addresses. Fifteen 
|signatures in Schoharie county al- 
iso were held invalid because the 
signers failed to give a street num- 
| ber and address, although the vot- 
j ers’ and registry books at the 
|}county seat do not give this data. 


In a joint statement by George 
E. Rundquist, NYCLU_ executive 
director, and Rowland Watts, AC- 
LU staff counsel, the two groups 
charged that the denial of a place 
on the ballot to ISP denied some 
citizens their right to express their 
political choice. 

“Both the Federal and State 
Constitutions guarantee to every 
qualified citizen the right to vote,” 
the CLU groups said. “A party’s 
right to a place on the ballot 
bears directly on the right to vote. 
If a party is kept off the ballot, 
its adherents are compelled to vote 
—if they vote at all, or unless they 
wish to go through the futile ges- 
ture of writing in names—for rep- 

(Continued on page 4) 
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Amicus Filed 
On ILA Officer 


The NYCLU has received per- 
mission from the Court of Ap- 
peals to file an amicus curiae brief 
in a case involving the Waterfront 
Commission Act. 

NYCLU’s brief will be concerned 
with the civil liberties issues in 
a provision of the act, which pre- 
vents a labor union from collect- 
ing dues if any officer of the 
union has a prior felony conviction. 
George DeVeau, who was elected 
in 1955 as secretary-treasurer of 
Local 1346 of the International 
Longshoremen’s Association, had 
received a suspended sentence for 
attempted grand larceny 34 years 
ago, when he was 19 years old. 

An amicus curiae brief was sub- 
mitted by NYCLU when the action 
was heard earlier this year in| 
the Appellate Division, Second De- 
partment, New York Supreme 
Court, and the forthcoming brief | 
will be entered in an appeal from 
that decision. 

The Union’s brief was prepared 
by Nanette Dembitz and Stephen 
C. Viladeck, NYCLU counsel, and 
Edward L. Sadowsky. It maintain- 
ed that DeVeau’s right to work 
had been subjected to arbitrary | 
| and capricious conditions which de- 
prived him of that right without 
due process of law. The conditions 
j call for either an appeal to the Gov- 
lernor for an “act of grace” or 
an appeal to an administrative 
|tribunal at which time DeVeau 
| would have no right to be heard. 


N YCLU Compavates 





NYCLU Appeals Denial 
Of Unemployment Benefits 


The right of former employees of the Communist Party 
to State unemployment benefits is being defended by the 
NYCLU in an appeal before the Appellate Division, Third 
Department, New York Supreme Court, in behalf of William 


Albertson. 

Stephen C. Vladeck, NYCLU 
counsel, is acting for Albert- 
son on behalf of the Union, 
which is underwriting ex- 
penses for the case. 

Originally scheduled for argu- 
ment the middle of November, the 


|case was postponed until the end 


of January at the request of the 
Attorney General. 

The appeal is from a decision of 
the Unemployment Insurance Ap- 
peal Board of the New York State 


‘Department of Labor. This Board 


overruled part of a decision by Ref- 
eree Philip F. Wexner and affirmed 
another part, resulting in a ree 
versal of Wexner’s decision hold- 
ing Albertson eligible for benefits 


iunder the Unemployment Insurance 


Law. : 

The Board overruled the decision 
which found that Albertson was 
entitled to unemployment credit 
for his work with the Civil Rights 


| Congress, but affirmed that part of 


the decision denying credit for em- 
ployment with the Communist 
Party, U.S.A. The original ruling 
in the case had been made by State 
Industrial Commissioner Isador 


i Lubin, who refused benefits to Al- 


bertson. 

The NYCLU brief © contends 
that: Albertson met all qualifica- 
tions under the law for benefits; 
There was no proof he was en- 
gaged in illegal employment; the 
conduct of the hearings and the 
decisions denied him due process 
of law; the underlying issue was 
discriminatory treatment based on 
the “politically unacceptable nae 
ture of his employment.” 


i) 


in Major Test | 


‘ Of Police Rules on Cabaret Employment 


A major test of Police Department regulations governe 
ing employment in New York City cabarets was undertaken 
recently, with the cooperation of the NYCLU. 


The regulations under attack reqvire -al) 


cabaret efi. 





ployees who are likely to come® 


in contact with the patrons to 
be fingerprinted and to obtain 
identifigation cards from the 
License Bureau of the Police 
Department. 

The provisions are that, except 
in the discretion of the Police Com- 
missioner, no person. shall _ be 
granted the identification card, or 
a temporary permit, if he has ever 
, been convicted of a felony, mis- 
demeanor or offense, or is or pre- 
tends to be a homosexual. 

The Police Department, in ap- 
plying the regulations, has made it 
virtually impossible for musicians 
| who have ever been convicted of a 


| In an action, Rubenstein v. Ken- | 
| nedy, commeneed in the New York! 


Supreme Court on Oct. 30, musi- 
cians to whom the Police Depart- 
ment has repeatedly denied ident- 
ity cards have sued for a declara- 
tion that the regulations are 
unconstitutional. 


No Statutory Authority 

The regulations are being tested 
on several major grounds. A pri- 
mary basis for complaint is that 
the regulations were adopted by 
the Police Department without any 
statutory authority. There is state 
legislation which regulates employ- 
ment in places where liquor is sold, 
and the State Liquor Authority is 


given the authority to “license” 


/ such employees. The Police Depart- 


ment regulations are in confliet 


i with the state law, and place ad- 


ditional restrictions on applicants 
(Continued on page 3) 
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Two Sides of the American Legion 


The Westchester County American Legion is at it again. 

On Nov. 12, at a meeting in Mamaroneck, according to 
a story in the following day’s New York Times, 150 delegates 
applauded a report from the Legion unit’s Un-American 
Activities Committee criticizing Dr. Harold Taylor, president 
of Sarah Lawrence College, for overlooking “Red penetration 
of the campus” and for the recent hiring of “a celebrated 
Leftist,” identified as Miss Muriel Rukeyser. 

As the Times noted, the college “has undergone seven 
years of periodic censure drafted by the Un-American Activi- 
ties Committee of the Legion and endorsed by the county 
delegates and officers of the organization.” 

The Legion referred to findings.of the House Committee 
on Un-American Activities, which, according to the Times, 
“purported tc show that Miss Rukeyser had supported Henry 
‘A. Wallace for President, had contributed to Communist 
publications and had been affiliated with the American League 
for Peace and Democracy, the American Students Union, the 

American Friends of the ‘Chinese People, . . . and other such 
groups.” The Legion report also said it would urge Congress 
to “reinvestigate this school.” 

Dr. Taylor stated ‘that the college’s policy, approved by 
its trustees, was that “faculty members are expected to deal 
candidly and honestly with controversial questions. Teachers 
who meet the test of candor, honesty and scholarly integrity 
may not be deprived of any rights they hold as citizens of 
this country, including the right to belong to any legal po- 

. Jitical organization of their choosing. 
“It is a principle accepted by the faculty, the president 


and trustees alike that there is to be no indoctrination of | 
students with a political, philosophical or religious dogma. | 


No person, therefore, who takes his intellectual orders from | 
.an outside authority, whether Communist or any other, | 


could be given or could retain the responsibility of member- | 


ship in the Sarah Lawrence faculty.” 

We could make no comment on this situation which 
would not merely echo Dr. Taylor’s own words. They speak 
for themselves—and for each of us who is concerned with 
civil liberties and academic freedom. 

Considering the results of the recent election, it would 
seem that the Westchester Legion is emitting the last gasps 
of McCarthyism, still unable to grasp the fact that the elec- 
torate has moved ahead of them—and left them trailing far 
behind. 

But the Westchester Legion does not speak for all Legion 
members. Representative Thomas L. Ashley of Ohio last 
January inserted in the Congressional Record a report sub- 
mitted by the chairman of the Department of Minnesota 
American Legion subversive activities subcommittee, and 
we would like to reprint it here in full: 


The subversive activities subcommittee, as presently constituted, 

is in its third year of existence. Besides myself (Wilbur T. Lind- 
. holm, chairman), the members are: Ed Ryan, sheriff, Hennepin 
County, and William Proetz, chief of police, St. Paul. 

This committee has been deliberate in its successful effort to 
avoid notoriety and publicity which could reflect unfavorably on 
the American Legion. In the opinion of some, the absence of head- 
line-making sensational disclosures may indicate a lack of interest 
or desire on the part of the committee to actively participate in af- 
fairs which appear to come within the scope of the committee’s 
jurisdiction. Your committee, however, pleads innocent to any such 
accusations. During the past year we have received no reports of 
subversive activity within the State of Minnesota. Your committee 
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Herblock’s Special for Today, by Herbert Block. 255 pps., 430 cartoons. 
Simon and Schuster, 1958. $3.95. 


By JOHN HENRY FAULK 
Radio and TV entertainer; Member, NYCLU Board of Directors 


If the scientific and military boys in this country were 
as successful at launching satellites and rockets as Herblock 
is at putting satire and ideas into orbit, we would have been 
to the moon and back long ago. Most everybody: who has 
followed his cartoons knows?——--——-——---— 
that he can knock the bark|as much alarm (but a lot more 
off a tree in the drawing de- a to that with which they 
partment. And it’s good to be i reapuenaai 
reminded that he can write | 
just as well as he can draw. 


In this chapter, too, he does a 
some of the committees down in 
| Washington and letting the light 


In this, his latest book, he has | o¢ his wit shine on their chic anery. 


rounded up a goodly parcel of his | 
brilliant cartoons from the past | 
three years, and mounted them in | 
some refreshingly witty and pithy | 
writing. The result is .a book that | 
has a lot to say about the way the | 
world wags these days. Writing | 
or drawing, Herblock has few, if 


On Committee ‘Shenanigans’ 


The House Committee on Un- 
| American Activities, which he 
says “runs 
politica] crap game in the coun- 


| try, ” and its running mate on the 





; any, 
' 


| first ten amendments 


| doesn’t like the way 


Senate side, the Internal Security 
| Subcommittee, are having a hard 
(time drumming up an audience 
for their periodic shenanigans of 
‘late, and they are understandably 
irate about the matter. Their 
mouthing attacks on the Supreme 
Court are to be expected, he says. 


equals when it comes to| 
flinging a sure, straight harpoon. | 


He must write standing up. A! 
man just couldn’t get the results 
{that he does from a sitting posi- 
tion. I don’t know whether he does | 
it by scent or sight, but he can 
;come to a quivering point on po- | “because they have for so long 
| litical humbug and rascality with; been operating as if they 
astonishing accuracy. Having courts that they 
‘spotted it and flushed it, he pro- gard duly authorized judges 
‘ceeds to let fly with deadly aim, usurpers, if not imposters.” 
|bringing it down to the accom- 
| paniment of a great hissing of es- 
caping hot-air. No matter how 
| well pomposity and pretense man- 
age to camouflage m The Flag, 
Motherhood or The Bible, Her- 
block spies it out every time. 


as 


He gives the entire fraternity 
of You-Better-Behave-Like-We- 
Say-Or-You’re-a-Red a good go- 
ing over. And he even takes in 
after Mr. J. Edgar Hoover. Turns 
him every way but aloose, too. Her- 


block’s willing to go along with: 


In this book, Herblock proves Hoover is a 
|what many of his fans have be- 
lieved for a long time, namely| But heretic that he is. he flat 
that he is one of the finest satir-' refuses to be saved by the politi- 
ists of this age. He is in the tra- cal gospel as handed down from 
dition of Mark Twain and Will! on high by Hoover the Prophet. 
Rogers, with perhaps a bit more 
irony and sting in his thinking ! 
than the latter. I suppose he is 
what Emerson would describe as 
| Man Thinking. 


His writing is beguilingly fa- 
icile and light-hearted, yet it re- 
'flects a genuinely civilized and 
thoughtful mind. He goes gliding 
along the Potomac, firing away | 
lat the tendency to secrecy in 
government, segregation, our 
bungled scientific program, Rus- 
sia’s concept of Freedom, John F. 
Dulles’ concept of Freedom, Civil 
Rights matters, and a number of 
other items. 


the notion that Mr. 


He observes that in his opinion, 
Hoover is “not exactly our great- 
est authority on constitutional 
law, on what can properly be 
shown on the movies and tv, on 
how to cope with Communism, or 
a number of other subjects on 
which he has spoken in oracular 
fashion.” 


Doesn't Keep Thoughts to Himself 


While one may agree 
agree with that observation, 
little question but that it 
fairly simple and direct. Yet 
must be more complicated and 
profund than it appears to be, for 
not over a half-dozen citizens 
of this fair land seem to have 
thought of such a thing in the 
last ten vears. Or perhaps they 
thought it, but just kept it to 
themselves. Herblock doesn’t keep 
his thoughts on such matters to 
himself. That is why his book is 
such a joy. 


dis- 
there 


or 


1S 


it 


is 


es 

Chapter on Bill of Rights 

Civil libertarians will enjoy, 
| particularly, his chapter, “In Pur- 
suit of the Law,” which is a hum- 
|dinger, In it, he reveals that he 
belongs to that old-fashioned and 
|rather sparse group of citizens 
!who have taken the time and the 
‘trouble to study and reflect on 
the Bill of Rights, 


He has strong opinions on just 
what the gentlemen who made it 
a vital part of our Constitution 
had in mind when they put it 
there. He is convinced that the, 
mean pre- 
say, and he 
they have 
been tampered with here lately. 

Nor does he like the way certain 
self-appointed and_ self-anointed 
arbiters of what is, and what, 
isn’t, “good Americanism” have | After reading this book, I would 
been playing fast and loose with) say, “When Herblock’s around, 
other folks’ civil liberties. In fact, | it’s. best for hypocrites and hot-air 
‘he views such men with darn near’ artists te stay under.their rocks.” 


Men who would repress the lib- 
erties of their neighbors or abuse 
the privileges of their elected of- 
fices most always take a dim view 
of having fun poked in their di- 
rection. I imagine there are some 
politicians and their friends that 
Herblock could not claim as warm 


they : 
admirers. 


cisely what 
there is an old Texas 
“When the ‘big 


However, 
saying that runs, 
fish is feedin’, it’s best for the 
minnow to. stay under a rock.” 


| prime job of pulling the lid off | 


the oldest floating | 


were | 
have come to re- | 


fair to middling good policeman. | 


2 Books Issued 
For Youngsters. 


| The First Book of the Supreme 
| Court, by Harold Coy, pictures by 
| Helen Borten. 57 pps. Franklin 
| Watts, 1958. $1.95. 

The First Book of the Constitution, 
| by Richard B. Morris, pictures by 
Leonard Everett Fisher. 68 pps. 


| Franklin Watts, 1958. $1.95. 
{ 


| Here are two good books for your 
| Christmas list for youngsters from 
|10 to 14 who may be potential 
future members of the Civil Liber- 
ties Union. 

Mr. Coy is a former newspaper 
reporter, now a free-lance writer; 
MY. Morris is a history professor 
at Columbia University Graduate 
School and a member of the In- 
stitute for Advanced Study at 
Princeton. 

Professor Morris’ book is more 
|of a historical analysis of the de- 
| velopments leading to the Consti- 
tution, with only a brief part of 
i his book devoted to the provisions 
jand significance of the Constitu- 
tion itself, 

He refers to the Supreme Court 
and the Federal Courts, pointing to 
|the Marbury v. Madison decision 
'of Chief Justice Marshall (which, 
surprisingly, Mr. Coy ignores) —-» 
and comments: “Today nobody de-~ 
nies: the right of the Supreme) 
Court to pass on acts of Cong- 
ress” — a bit of an oversimplifica- 
tion which may puzzle _ alert 
youngsters who have read news- 
paper stories in recent months! ; 

He concludes with a statement 

of reasons why the Constitution 
has lasted so long’, stressing that 
as a whole it “has stood the test 
of time.” At the end of the book 
is a “simplified outline” of the 
Constitution. ; 
, The book on the Supreme Court 
ig more significant in terms of its 
deseriptions of what the Court 
means to the average citizen. Mr, 
Coy tells the story behind certain 
typical cases which have led to 
major decisions, tracing the case 
from the individuals involved up 
to the final appeal to the Supreme 
Court. 

He explains how cases reach the 
Court, and he does not talk down 
to his readers. He discusses such 
subjects as appeals, writs of cer- 
tiorari, etc., and includes at the 
end an excellent glossary of “Some 
Words the Court Uses.” 

In other chapters, he 
the Justices do, how 
operates, discusses the 
ence of the judiciary, describes 
“Opinion Monday”—and mentions 
in particular May 17, 1954, when 
Chief Justice Warren read the 
unanimous decision on brown v. 
Board of Education of Topeka, out- 
lawing school segregation. 

Commenting briefly on the main 
types of issues decided by the 
Court, he goes into relations be- 
tween the President and Congress, 
state versus state, property rights 
versus social welfare. 

Other topics include 
cooperation, administrative 
cies, liberty versus authority (here 
he comments, “People often 
sume that anyone who ‘takes the 
Fifth’ must be guilty. But that is 
not the Supreme Court’s view, as 
Justice Tom C. Clark put it re- 
cently, ‘A witness may have a 
reasonable fear of prosecution an@ 
yet innocent of any wrongé 
ing.’ ’’) 

Mr. Coy does not forget the First 
Amendment, and he quotes Justice 
Holmes—“The real test of free 
speech is ‘freedom for the thought 
we hate.’” 

Although both of these “First” 
books will be of interest to the 
young teen-ager, and provide a 
valuable supplement to what he 
learns in the classroom, the intro- 
duction to the Supreme Court is 
| particularly meaningful for bring- 
‘ing up future civil libertarians. 
' . EME 





tells what 
the Court 
independ- 
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-Ceurt to Hear Appeal on Teacher ‘Intormers’ 


The New York State Court of Appeals has agreed to hear an 
appeal by the city Board of Education, on whether the Board could 
compel teachers to name former associates in the Communist Party. 
The Appellate Division in Albany last April unanimously upheld a 
ruling ‘by the State Education Commissioner, Dr. James E. Allen, 
Jr., that teachers could not be forced to inform. The case involves 
the Board’s suspension in 1955 of five scheol employees, .all admit- 
ted former Communists who refused to divulge-the names of former 
, associates. The city Corporation Counsel’s office, which represents 
the Board, said that. about 30 other former Communists had also 
taken this position. The NEW YORK TIMES editerialized: “We 
again urge the city to drop the ‘hounding of .these five whom it 
. would force into the morally repugnant position of being informers 
. . . It can no longer be a matter of public interest, if it ever 
. was, for the city to insist on pursuing this distasteful cause 
through yet another court.” 


Board of Education Reports on ‘Subversion’ 


No Board of Education employee was charged with membership in 
the Communist Party or with subversive activities during the past 

. year, according to the Board’s annual report to the State Education 
Department required by the 1953 Feinberg Law: The report dis- 
closed that 126 former Communist party members were now teach- 
ing .in.the city schools, out.of a total staff of about 35;000—but all 
126 had proved to the satisfaction of the Board that they had left 
the party in good faith and no longer subscribed to its views. For 
the year ended Oct. 31, 13 teachers had been directed to appear for 
questioning about possible past or present membership in the party. 
This compared with 41 in 1957, 59 in 1956, 74 in 1955 and 106 in 
1954. Of the 13 questioned this year, seven admitted past member- 
ship but said they left the party in good faith; two denied ever 
having been party members; two resigned or retired after being 
notified to appear, and two interviews are still pending. 


Ad Columnist Comments on ‘Aware’ 


John Henry Faulk, who is suing Aware, Inc. for $500,000 for libel, 
charging that the publication had falsely accused him of pro-Com- 
munist ties, this month was given the right to question director 
of the organization and examine its records. Supreme Court Justice 
Sidney A. Fine ruled that the organization's mailing lists were rele- 
-vant as bearing “on the extent to which the allegedly libelous ar- 
ticles were disseminated and published.” He also held that the direc- 
tor, Vincent Hartnett, could be examined as to his finances and 
incomes. Meanwhile, Robert S. Morgan writing in the WORLD- 
TELEGRAM AND SUN advertising column, stated in commenting 
on the Fine decision, “Refusal of employment or so-called “black- 
listing” of radio-TV artists still confronts Madison Ave. ... Adver- 
tisers understandably have no desire to subsidize any subversive 
and therefore have been careful in whom they use on their radio- 
TV programs. However, some have been using a self-styled consul- 
tant whose standard of accuracy is currently being questioned by 
many people ... Mr. Hartnett .. . admitted in an interview that 
from 1952-57, he received upwards of $100,000 for his work. This 
comes as a surprise to Madison Ave. observers of his operation, 
since it was always left to appear that Mr. Hartnett was doing 
this more out of conviction than for profit . .. The publie has 
shown a lack of sympathy for Communists and no sponsor in his 
right mind would knowingly use one on a radio or TV program. 
However, the methods used to ‘clear’ artists does show that there’s 
much room for progress in certain quarters.” 


CBS Ordered to Reinstate Papp 


Joseph Papp, who was dismissed as a TV stage manager last June 
by the Columbia Broadcasting System after pleading the Fifth 
Amendment before a House-Un-American Activities Committee sub- 
committee, was ordered reinstated “forthwith” this month by Prof. 
Emanuel Stein, chairman of the New York University Economics 
Department, who acted as an arbitrator between CBS and the Ra- 
dio and TV Directors Guild. Professor Stein stated that it was not a 
“Fifth Amendment” case, explaining that CBS contended that it 
had discharged Mr. Papp eeause he had concealed in his employ- 
ment application his association with the California Labor School 
and “two other Left-Wing organizations.” He ruled that CBS had 
known of these associations before Mr. Papp was called before the 
subcommittee but had never confronted him with the information. 
He upheld the Guild’s contention that the dismissal had not been 
for “good and sufficient cause.” Still pending is an arbitration 
action in behalf of Charles S. Dubin, former director of the National 
Broadcasting Company’s program, “Twenty-One,” who was dis- 
missed on grounds of invoking the Fifth Amendment. 


S.I. News Firm Guilty in ‘Gent’ Case 


A Staten Island news distributor was found guilty of circulating 
obscene literature last month in Special Sessions Court, St. George, 
S.I. The Richmond County News Co. of Stapleton, S.1,, had distrib- 
uted copies of “Gent” magazine to stores and newsstands on the 
Island. The court upheld a Grand Jury opinion that the contents 
of the April 1957 issue were obscene, and said that the company’s 
ignorance of the nature of material in the publication was no de- 
fense. “The magazine could tend to corrupt the morals of youth,” 
the court stated. Prosecution of the firm stemmed from a drive by 
the local district attorney’s office against “smut” literature. Eight 
retail news dealers were arrested on similar charges, but cases 
against them were dropped. 
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Cabaret Test . 


(Continued from page 1) 


for such employment which are 
not authorized by any state law. 


In practice, individuals may have 
been granted permission to work | 
| by the State Liquor Authority but 
| denied permits by the Police De- 
| partment. This has been the situ- | 
ation in the test cases. 

In addition, administration of 
the regulations by the Police De-' 
| partment has been violative of con- | 
stitutional standards. Applicants | 
for permits are required to fill out | 
forms which ask, “Have you ever | 
been arrested?” They are denied | 
the opportunity for a fair hearing, | 
and have no redress in the event | 
of..an arbitrary or capricious de- | 
nial on the part of the police per- 
sonnel. In some cases, individuals | 
were required to bring statements | 
of “non-addiction” from city hos- 
pitals, which are expressly pre- | 
vented from administering such 
| tests. 

Money Collected by 

An additional complaint is that 
the monies collected by the Police 
Department as “service charges” 
on the filing of applications for 
identification cards are paid over 
to the Police Pension Fund, and 
that the collection of these sums is 
| Without any statutory. authority. 














Police 





| 
| for the musicians and employers 
| who are plaintiffs in the Rubenstein 
| case. NYCLU is cooperating with 
{him and will file an amicus curiae 
| br ief at the appropriate time. 

| Judith P. Viadeck 
NYCLU Legal Panel 


‘Hits Group Libel Laws 
| Justine Wise Polier, a justice of 
| the Domestic Relations Court and 
| chairman of the national executive 
committee of the American Jew- 
ish Congress, this month opposed 
proposals for group libel laws, pas- 
tal censorship or Congressional in- 
| vestigations as answers to ° “in- 
creasing lawlessness in the South.” 
Such moves are a “threat to our 
‘basic civil liberties,’ she said. 


Maxwell T. Cohen is the attorney | 


American Legion ... 


(Continued trom page 2) 


has not indulged in fanatical searches for alleged subversives. We 
have not opened a single closet nor have we peeked under a single 
bed. 


This apparent lack of initiative on our part does not mean that 
we are indifferent to the perils of subversive activity, but it does 
mean that we have confidence in our organized police system, and 
feel that further participation by us would be similar to hunting 
bear with a switch. 


Your committee refuses to be a part of unsupported attack..on 
individuals or organizations. We feel that such practices are unfair, 
undemocratic, and in effect subversive in themselves because they 
are contrary to America’s fundamental. -precept..of -innecent until 
guilt has been proven under due.,precess..of slaw. Fhe American 
Legion, nationally, and also in the State, of Minnesota, :has sacrificed 
some of its prestige and esteem by its zeal in declaring things to be 
un-American. All too often we have adopted -the techniques of the 
dictaters when the machinery of democracy would have better .serv- 
ed the cause. Every war in which we have .been engaged -has..been 
fought to protect the freedoms of someone, and yet in our eagerness 
te mold the country in the pattern ‘of our personal desires, we have 
sometimes been willing to carelessly ignore these cherished liberties 
and freedoms in order to attain our immediate geal. 


Americanism, and all. it .inplies,.is a lefty. philosophy and is 
worthy of any sacrifice that is necessary to preserve it. There was 
a time within. the memory. of many of us when isolationism was 
the bulwark of security and an accepted .synonym.for Americanism. 
It. was the belief of the majority that. we. were self-sufficient. and 
independent of the rest. of the world. Those days, ‘however, are in 
the positive, if not distant, past. To cling. to the: thought of .self- 
sufficiency and smug superierity:is.te:bury. our .heads.in the sands 
and invite national suicide. We are faced with a fierce struggle, not 
for supremacy, but for our very existence. Failure to recognize the 
situation and quickly pool the mental and .physical resources of the 
free world could spell disaster for all freedom-loving people. 


It might be asked, “How does the Subversive Activities Com- 
mittee concern itself with.such a problem?” and I would have.to 
agree that it is a slightly different approach, but it is, I believe, 
the business of our committee to bé watchful of acts that may tend 
to weaken or seriously threaten:demosratic principles. Great in- 
jury can be done to our own country. by.-well-meaning.people and 
organizations who. wave the flag:of nationalism.so vigorously that 
they are blinded to the realities ef: the times. To stem communistie 
aggression, we must band together :all the forces ‘of freedom in a 
mighty. alliance of solidarity and power. To advocate the adoption 
of any other course of action could well result in. weakening ‘the 
position of our country, and with it,.the rest of the free world. Any- 
thing that tends to make our Nation more susceptible to conquest, 
qualifies under the dictionary definition as being subversive. It 
therefore becomes of interest to-our committee when the goodwill 
of other free nations is jeopardized by any display of lack of con- 
cern .for their welfare. We can no longer afford a position of aloof 
indifference and superiority. Wesmust-realize that. we do not -hold 
a monopoly on brainpower or know-how, and therefore should -en- 
courage and welcome all assistance the remainder of the free world 
can offer. 





‘9th Hillman Awards 


Realtor Challenges COIR on Bias Law 


Edmond Martin, the Greenwich Village realtor who openly 
refuses to rent apartments to Negroes, is challenging the Commis- 
Brown-Sharkey-Isaacs Law, which bans! 


constitutionality of the 


bias in housing. 


COIR has been trying unsuccessfully for several weeks to serve 
a subpoena.on Martin for a hearing on his case. The bill calls for 
such a hearing and consideration by a three-man mediation group 
before court action is started. Martin said: “Why should I accept 
a subpoena from an unconstitutional body? This group, which calls 
itself a tribunal, wants to avoid the courts. I'm interested in defend- 
ing the Constitution of the U. S. and if they want to meet me, let 
them meet me in the courts. ... They have no right to accuse me 
and then ask me to come before them where they will serve as judge 
and jury. It would be practically a star chamber proceeding . . . If 
they want me, let them take me to court.” 


Martin added: “I believe in Negro rights, but I also believe in 
my own rights. I hope to convince Negroes that they have the same 
right to refuse me as I have to refuse them. To have the right to 
vote is not to have the right to walk into a man’s home and demand 
the right to be a tenant.” 


COIR officials would not discuss the case, noting the regula- 
tions forbade discussion of individual complaints. 





sion on Intergroup Relations to take him into court to test the! 








Hicksville Library Bars Chaplin Films 


Hicksville, L.[., was the scene of controversy this month as the 
Friends of the Hicksville Library, a group “of select women” suc- 
cessfully opposed the showing of four 30-year-old Charlie Chaplin 
movies by the library’s board of trustees. Mrs. Emil Szendy, presi- 
dent of the women’s group, said “We feel that in today’s world we 
don’t want our children to honor such an individual.” Ellery Bean, 
head of the library board, said he found it hard to understand the 
protest over movies made 30 years ago. After the library board 
reversed its original decision and decided not to show the films, 
anether group of local women began to circulate petitions to have 
the board restore its first vote. The new group, headed by Mrs. 
Robert Sklarz, said in its petition, “We believe that it is the re- 
sponsibility of the Library Board and staff to present to the public 
all available data, including books, films, art, records and publica- 
tions, without allowing pressure from any 
influence its decision.” 


_ censerahty group to 


Deadline Feb. |, 1959 


Outstanding social contributions 
during 1958 in journalism and 
other forms of communication will 
awards in the ninth an- 
the Sidney Hill- 


receive 
nual contest of 
man Foundation. 

Awards of $500 each 
made in the fields of daily 
periodical journalism, fiction, non- 
fiction, radio and television, dra- 
ma and motion pictures. Entries 
will be judged on their contribu- 
tion to the protection of individual 
civil liberties, improved re- 
lations, a strengthened labor move- 
ment, advancement of social wel- 
fare and economic security, great- 
er world understanding and related 
problems. 

All entries must have been pub- 
lished in 1958 or produced under 
professional auspices during the 
year. The author, the publication 
or anyone connected with them 
may submit the entry. The dead- 
line for all entries is Feb. 1, 1959, 
and they should be sent to the Sid- 
ney Hillman Foundation, 15 Union 
Square, New York 3. 


be 
and 


will 


race 





NOTICE TO MEMBERS 


All members are invited to 
make suggestions for prospec- 
tive candidates for membership 
on the NYCLU Board of Diree- 
tors. 

Suggested names may _ be 
sent for consideration by the 
Nominating Committee to the 
NYCLU office, 170 Fifth Ave., 
New York 10, N. Y. 
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The Supreme Court Under Fire: A Glance at History 


By 
Professor, 


Member, 


Charging “high crimes and misdemeanors 
the “giving of aid or comfort to the enemies of the United | than through the power of words. 


States,” one state legislature 


peachment of six members of the Supreme Court of the 
United States. Needless to say, Congress ignored the lrre- | the next Chief Justice, 
but Con-* 


sponsible charge; 
gress was itself tempted in 
1958 to enact legislation which 
would have reflected -consid- 
erable displeasure_avith par- 
ticular Supreme Court deci- 
sions anid would have limited 
the exercise of Supreme Court 
-jurisdiction in important 
ways. 


Even more serious perhaps were 
the carefully phrased criticisms of 
the Court advanced by a substan- 
tial majority of state chief jus- 
tices at their 1958 conference. Al- 
though the language was judically 
temperate, there was no concealing 
the tone of sharp criticism in call- 
ing upon the Court to exercise 
“self-restraint” 

in the determination of ques- 
tions as to the allocation and 
extent of national and _ state 
powers, respectively, and as to 
the validity under the federal 

Constitution of the exercise of 

powers reserved to the states... 


Disturbing as such criticism of 
the Court may seem to many, two 
things should be noted: First, the 
Court itself shows no sign of re« 
versing course because of attacks 
which its members must deem uns 
warranted. Although of course the 
members of the Court are forbid- 
den by the canons of judicial 
ethics from making direct response 
to individual assaults, Mr. Justice 
Douglas, speaking in New York 
in November 1958, made it plain 
that no change in direction was 
contemplated. 


Court Always a Target 

Second, and the matter I wish to 
comment on here, is the fact that 
each generation, including the 
present, is inclined to forget the 
lesson of history: The Supreme 
Court has always been the target 
for extreme criticism, often in- | 
deed more vitriolic even than to- 
day. 


In the first decades after the} 
ratification of the Constitution, it 
was by no means certain that the 
fragile governmental arrangement 


ROBERT B. McKAY 
New York University Law Schoo | 
NYCLU Board of Directors 





Paes now let him enforce it.” 
And of course there was no way 
then, as there is no way now, for 
; in office,’ and | the Court to enforce its will other 
With that crisis survived, the 
next serious threat to the Court’s 
integrity oecurred in 1857 when 
Roger 
| Taney, alleged to be pro-slavery 
set up by the Constitution would | in sympathy, wrote for the Court 
survive. Particularly uncertain | an opinion in the Dred Scott case, 
were the prospects of the Supreme | {refusing to free a slave and de- 
Court which, between 1790, when | Scribing him as property, thus 
it first met, and 1803, had little | perhaps contributing the Court’s 
business and insufficient prestige | | bit to the Civil War. 
to maintain a full complement of | The vitriolic nature of the con- 
outstanding jurists. |temporaneous attacks upon it is 


The Virginia and Kentucky Res- | suggested by the remarks on the 
olutions of 1798, authored -by no | floor of the Senate by Senator 
less important figures than Thom- Sumner that “The name of Taney 
as Jefferson and James Madison, | Should be hooted down the pages 
declared unequivocally the right of of history. Similarly, the New 
the states to interpret for them- York Times in 1861 characterized 
selves the meaning of the Consti- Taney as 
tution and to act accordingly. Had too feeble to wield the sword 
such a conception been accepted,| against the Constitution, too old 
the federal system could scarcely} and palsied and weak to march 
have survived. Accordingly, when; in the ranks of rebellion and 
John Marshall became Chief Jus-!| fight against the Union, he uses 
tice in 1801, there seemed little the powers of his office to serve 
likelihood that the Supreme Court the cause of the traitors. 
would ever play an important part | 


: rp The Times of 1861 could appar- 
in determining the shape of the |ently be described neither as 
government. 


|“good” nor as “gray.” 

Marshall Made Court Subsequent to the Dred Scott 

: decision, the Court suffered a long 

By 1803, however, Marshall sud- period of decline, demonstrating 

denly made the Court MAPGESARS | tittle independent spirit and almost 

when he announced the critical no will to resist congressional en- 

doctrine of judicial review in the croachments on its proper author- 

celebrated — of Marbury | ah ity. Indeed, shortly after the Civil 

Madison. Jeffersonian vsiemiomet hk. ar, when the constitutionality of 

was ttense both at the time and | | the harsh Reconstruction Acts was 
for a generation later. In 1821, for 
example, Jefferson confided to 


before the Court for opinion—the 
Judge Spencer Roane of Virginia: 


in 1957 recommended the im- | 








! 
Important | 


The great object of my fear 
is the Federal Judiciary. That 
body like gravity, ever acting, 
with noiseless foot, . .. gain- 
ing ground step by step, ... is 
ingulphing insidiously the spe- 
cial governments into the jaws 
of that which feeds them. 


the case. Ex parte McCardle, 
U. S. (6 Wall) 318 (1868). 
FDR Tried to ‘Pack’ Court 
| The most significant attack upon 
j; the Supreme Court in the present 











| 


| policy 


| 


| ticular; 


purpose was court reform and eas- 
ing of the judicial load, no one 
missed the point that it was in 
retribution for, and -in hopes of 
overturning, the series of Supreme 
Court decisions of that period 
which were striking down New 
Deal legislative programs almost 
as fast as they could be pushed 
through Congress. 


The central feature of the pro-| 
posal was to authorize the appoint- | 


ment of one additional Justice to 
the Supreme Court for each exist- 
ing’ member over seventy years of 
age, up to a maximum Court mem- 
bership of fifteen. The reaction to 
the proposal was instantaneous, 
from the public in general and 
from members of the bar in par- 
and probably the program 
never had a chance despite the 
wide-spread public approval of the 
behind the acts which the 
Court had held unconstitutional. 


Two aspects of the matter de- 
serve notice: First, the Court of 
its own motion in 1937, perhaps 


| sensing the need for an updating 


case having already been argued— | the 
the Court surrendered to an act of | Court should be distinguished from 
Congress taking from the Court its | the Court-packing period of 
appelHate jurisdiction to pass upon | 1930's: 
19} eral comes from different sources | 


| Court, 


iwhich could be exerted over 


of its constitutional conceptions, 
began a gradual process of revers- 
al of the decisions which had 
proved unacceptable to a majority 
of American citizens. Second, the 
popular support manifested for the 
despite the general unpop- 
ularity of its trend of decisions, 
suggests that the Court as an in- 
stitution had come of age in the 
American mind. And, in my judg- 
ment, it is this on which we may 
rely again today to see the Court 
through the period of disenchant- 
ment which many feel at present. 


In at least one important way 


current attacks upon the 


The criticism today in gen- 


than in the earlier period, when 
the issues were largely questions 
of the extent of federal control 
mat- 
and so- 


ters essentially economic 


i The remarkable thing is that | century, at least ag ng the Ned cial. Criticism of the Court then 
Marshall got away with that deci- | rent criticisms, was the so-callec came largely from New Deal lib- 


“court-packing” plan proposed by 
| President Franklin D. Roosevelt in 
'1936 and 1937. W hile the avowed 


sion, and there was forever estab- 
lished the doctrine of judicial re- 
| view, clearly the balance wheel of 
the federal system. 





Puerto Ricans... 
(Continued from page 1) 
stitution that all voters must be 
able “to read and write English.” 
Mr. Crescenzi, who also plans 
to file complaints for more than 
1,000 other Puerto Ricans, claims 


Court Cannot Enforce Decisions , 


| Despite this initial success, Mar- 
| shall was often made aware of the 
| impotence of the Court, in the face 
of determined hostility from pow- ; 
| erful quarters. Thus, Andrew Jack- 
son as President is alleged to have 
‘said, “John Marshall has made his 
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some 25 ACLU pamphlets. 
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NYCLU. From national ACLU, they 
receive Civil Liberties each month; the Union’s authoritative An- 
nual Report on U.S. liberties; and, on request, single copies of 


By joining ACLU, New Yorkers automatically become members 
of the New York Civil Liberties Union, which receives one-third 
of the ACLU’s Greater New York income. 


NEW YORK CIVIL LIBERTIES UNION 


.. membership contribution. 


The ACLU needs and welcomes the support of all those—and only those— 
whose devotion to civil liberties is not qualified by adherence to Communist, 
Fascist, KKK, or other totalitarian doctrine. 


.o« ZONE .... STATE ......... 


Please make cheeks payable te the ACLU) 
ee ee ee 


in 1898, 
co’s annexation by the U. S., gave 
the natives the right to choose 
English or Spanish as a language, 
and stated that their civil rights 
were to be determined by Congress. 


Friends to 


. $100 


SUPPORTING MEMBER $10 
CONTRIBUTING MEMBER $5 


American citizenship. 
have bilingual provisions in their 


mitted Puerto Ricans to vote even 
if they do not speak English. 


| tion that 


erals; and the defenders of the 
Court could bolster their support 
of the principle of judicial integ- 
rity with the comforting realiza- 
they were at the same 


»times supporting the sole govern- 


Congress voted the Puerto Ricans what, 
He also noted that six states! political power. 


laws, and- Pennsylvania has per-. leaders 


mental exponent of laissez faire 


conservatism. 
Issues Different Today 
the 


around 


principal 
issues 


however, 
centers 


Today, 
contention 


that the Treaty of Paris signed yélating to constitutional liberties 
providing for Puerto Ri- ¢laimed for 


members of minority 
religious and racial groups; for 
aliens; for persons suspected of 
subversive beliefs or associations, 
and for indigents accused of 
crime. To over-generalize., some- 
this group lacks money, 
standing in the community, and 
cymntunity 
themselves 
claims 


difficult for 
to identify 
fully with the unsettling 
of such candidates for 


more 
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Discount Seats Offered 


For Play on Joe Hill 


Members of NYCLU will re- 
ceive special discount prices for 
the play, “The Man Who Never 
Died,” now playing at the Jan 
Hus theater, 351 East 74 St. 

By showing their ACLU mem- 
bership cards at the box office, 
Union members will be given 
$1 off the $2.50 and $3.50 seats 
at any Tuesday, Wednesday and 
Thursday evening performances 
at 8:30, and Sundays at 3 and 
7 p.m. 

The courtroom drama tells 
the story of Joe Hill, a labor 
leader whose enemies framed 
him on a murder charge and 
had him executed in Utah in 
1915. A labor sponsoring com- 
mittee for the play includes 
Mark Starr, ILGWU; John 
Brumm, International Associa- 
tion of Machinists; John Cald- 
well, AFSCME; Thomas Cos- 
grove, Textile Workers; Joseph 
Glazer, United Rubber Work- 
ers; Bernard Sexton, United 
Automobile Workers; Emil 
Starr, Amalgamated Clothing 
Workers; Max Steinbrook, RW- 
DSU, and others. 








the | 
las 


It is accordingly, 


judicial | 





Socialist Unit... 


(Continued from page 1) 
resentatives other than those of 
their choice. The denial of a place 
on the ballot constitutes a depri- 
vation of the franchise.” 

After a decision of the New 
York Supreme Court ordered De 
Sapio to enter the ISP on the bal- 
lot, the NYCLU and ACLU called 
for “a thorough evaluation of 
New York election laws to simpli 
fy the requirements for minority 
representation.” 

Hailing the decisidn by the court 

“a vindication of a free ane 
open election,” the second statee 
ment added: 

“We have now reviewed the ae- 
tion barring another minority, the 
Socialist Labor Party, from the 
ballot and believe the basis for its 
denial was equally ridiculous.” 

The statement added that ap 
evaluation of the election laws al- 
so should “eliminate the gloss of 
minutia challenge which has aecue 
mulated by court decisions through 
the years.” 

The two groups also noted that 
the ISP had reported instances of 
intimidation by local election offi- 
cials, which would be forwarded te 
the Attorney General. 
solicitude. 

Thus, I am 
say that the 


glad to be able te 
American Bar Assoe 
ciation has again supported the 
Court as an institution and has 
reaffirmed its adherence to the rule 
of law manifested in the principle 
of judicial review—although, to be 
sure, in so doing the Bar Associae 
tion expressed no approval or dise 
approval of individual decisions of 
the Court, reserving intact the 
right of* critwism at that level. 
This, of eourse, is proper. 
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